Office of the,

Dy Commissioner of State Tax (E-705),
Marol_503, Andheri Division,

Nodal Division-07, 6th Floor, New
building, E-15, GST Bhavan,

Mumbai No-400010,

Tel No:-022 23760650, M-09967837091,
E-mail:- demumbaie705@gmail.com

To,

THE INTERIM RESOLUTION PROFESSIONAL
SHRI MALHAR RASHMIKANT MEHTA

404, W1, OPP. PSP PROJECT HOUSE,

OFF ISCON-AMBLI ROAD, AHMEDABAD-380038
Malhar mehta@hotmail.com

NO:-D.C (E-705)/NCLT/STEELERA/RECOVERY/17-1 8/2022-23/B-3yyMUMBAI  DT. 02/12/2022

Sub: Regarding pending GST recovery Dues claim submitted

in case of M/s.STEELERA ENGINEERS PRIVATE LIMITED
(GTIN NO: 27AAXCS3708D1Z2)

Ref: Public Announcement in Form-A dt d¢.25.11.2022

Sir,

With reference to above mentioned subject this office hereby submits before you form-c and
other related documents and proofs of claim of dues pending with the office from M/s.STEELERA
ENGINEERS PRIVATE LIMITED (GTIN NO: 27AAXCS3708D1Z2).

Kindly acknowledge the same and do the needful.

Enclosure:-

Form-B

Affidavit

Order copy & GSTR-1
Recovery Annexure.

e e

Yours faithfully,

Do
(Nitin G Awale)
Deputy Commissioner of State Tax (E-705)
Nodal Division-07, Mumbai

et st




FORM B

PROOF OF CLAIM BY OPERATIONAL CREDITORS EXCEPT WORKMEN AND EMPLOYEES

(Under Regulation 7 of the Insolvency and Bankruptcy Board of India (Insolvency Resolution
Process for Corporate Persons) Regulations, 2016)

To (02.12.2012)

THE INTERIM RESOLUTION PROFESSIONAL
MALHAR RASHMIKANT MEHTA

404,W1,0PP PSP PROJECT HOUSE )

OFF ISCON-AMBLI ROAD » AHMEDABAD-380058
Malhar_mehta@hotmail.com

From

Dy. Commissioner of State Tax (E-705), Nodal Div -7, Mazgaon, Mumbai.
Department Of state tax, Government Of Maharashtra
Mazgaon Mumbai 400010.

Subject: Submission of proof of claim in respect of the liquidation of M/s. STEELERA

ENGINEERS PRIVATE LIMITED (GTIN NO: 27AAXCS3708D1Z2) under the Insolvency and
Bankruptcy Code, 2016.

Madam/Sir,

| Dy. Commissioner State Tax (E-705), Nodal Div -7, Department Of state Tax,Mumbai-10,
hereby submits this proof of claim in respect of the corporate insolvency resolution process

in the case of M/s. STEELERA ENGINEERS PRIVATE LIMITED GTIN NO: 27AAXCS3708D12Z2.
The details for the same are set out below:

PARTICULARS

1. [NAME OF OPERATIONAL CREDITOR N.A.

2. |IDENTIFICATION NUMBER OF OPERATIONAL(DY. COMMISSIONER STATE TAX (E-705), E-WING,
CREDITOR CABIN NO-E-15, 6TH FLOOR. ,NoDAL DIv -7, GST
BHAVAN, MAZGAON, MumBAI-400010

(IF AN  INCORPORATED BODY PROVIDE
IDENTIFICATION NUMBER AND PROOF OF
INCORPORATION. |IF A PARTNERSHIP OR
INDIVIDUAL PROVIDE IDENTIFICATION RECORDS*
OF ALL THE PARTNERS OR THE INDIVIDUAL)

3. |ADDRESS AND EMAIL ADDRESS OF OPERATIONAL|E-WING, CABIN NO-E-15, 6TH FLOOR. ,NODAL DiIv -
CREDITOR FOR CORRESPONDENCE 7, GST BHAVAN, MAZGAON, MUMBAI-400010

4. |TOTALAMOUNT OF CLAIM PRINCIPLE: 5410991.26/-
INTEREST: 4031978.5/-
(INCLUDING ANY INTEREST AS AT THE INSOLVENCY|PENALTY: 393644.4-
COMMENCEMENT DATE) TOTAL CLAIM: 9836613.26/-




1%

PARTICULARS

|

5. |DETAILS OF DOCUMENTS BY REFERENCE TO WHICH

THE DEBT CAN BE SUBSTANTIATED.
2022.

Summary Orders issued in relevant periods-
2017-18 & Tax liability as per the month of OCT-

7. |DETAILS OF HOW AND WHEN DEBT INCURRED NA

6. |DETAILS OF ANY DISPUTE AS WELL AS THE RECORD|NA
OF PENDENCY OR ORDER OF SUIT OR ARBITRATION
PROCEEDINGS

8. |DETAILS OF ANY MUTUAL CREDIT, MUTUAL DEBTS, NA
OR OTHER MUTUAL DEALINGS BETWEEN THE
CORPORATE DEBTOR AND THE CREDITOR WHICH
MAY BE SET-OFF AGAINST THE CLAIM

9, |DETAILS OF: NA

a. any security held, the value of
security and its date, or

b. any retention of title arrangement
in respect of goods or properties to
which the claim refers

10. |DETAILS OF THE BANK ACCOUNT TO WHICH THE NA
AMOUNT OF THE CLAIM OR ANY PART THEREOF
CAN BE TRANSFERRED PURSUANT TO A

RESOLUTION PLAN

11. |LIST OF DOCUMENTS ATTACHED TO THIS PROOF OF ASpPeT ovdes & The< ANnexure
CLAIM IN ORDER TO PROVE THE EXISTENCE AND 0? Qmuu‘i (,_.,_\Q\M‘J .
NON-PAYMENT OF CLAIM DUE TO THE
OPERATIONAL CREDITOR

Signature of operational creditor or person authorised to act on his behalf
Mr NITIN G AWALE

Dy Commissioner of State Tax (E-705)

Nodal Division-07, Mumbai-400010

Name in BLOCK LETTERS : NITIN GANPAT AWALE

Position with or in relation to creditor : Dy Commissioner of State Tax (E-705)

Nodal Division-07, Mumbai-400010

Address of person signing (E-705), E-wing, cabin no-E-15, 6th floor. New Bidg,Nodal Div -7,
GST Bhavan, Mazgaon, Mumbai-400010 ,dcmumbaie705@gmail.com

\
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e

NITIN G. AWALE

Dy. Commissioner of State T:
ax (E-
Nedal Division-7, Mumbai(‘ )
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I, SHRI NITIN GANPAT AWALE, Dy. Commissioner of State Tﬁ!{ﬁﬁbﬁfﬁaﬁﬁﬂﬁ@!g'
Nodal Division-07, currently having address at, Cabin No. E-15, 6™ floor, New Building,
G.S.T. Bhavan, Mazagaon, Mumbai-400 010, do Solemnly affirm / make oath and state

as follows:- ; '

1. M/S.  STEELERA ENGINEERS PRIVATE LIMITED, (GSTIN NO.
27AAXCS3708D1Z2) the corporate debtor was at the insolvency commencement
date, that is the 16" November 2022, Justify and truly debited as per ‘the
Summary Order (FORM GST DRC-07) copies for the financial year 2017-18 and
Tax liability as per GSTR-1, filed for the month October 2022 dated 11-11-2022
(details list is enclosed as Annexure).

2 The said documents are true, valid and genuine to the best of my knowledge,
information and belief. . g /
3. In respect of the said sum or any part thereof, I have not nor has any person, by

my order, to my knowledge or belief, for my use, had or received any manner of
satisfaction or security whatsoever, save and except the following.

Solemnly affirmed at Mumbai, _M
This 2" day of December 2022. )
Deponent’s Signature.
2/-

AFFIDAVIT, ' b rar oy !
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VERIFICATION.

I, the Deponent hereinabove., do hereby verily and
1 to 3 of this Affidavit are tu

allirm that the contents of paragraph
has been conce

¢ and correct to my knowledge and belief and no material
aled there from. Verified at Mumbai on this 2" day of December 2022,

M

_r___._‘l

Deponent’s Signature,

BEFORE ME,
] GR. Mumbai & \ r l% /@ /9
Maharashira C g IR P KOTAK
OF- |2 ~ 2025 B.A.LL.B.

ACVOCATE HIGH COURT
‘Notary Greater Mmmbai-Maharashtra)
Reg. Neo. 16046

‘Reg. No .

" 1Sr Now 2 Q7S . _
Date..... 2'}’ 212 o A
OF NOTARY REGISTER
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Goods and
Services Tax.

Department of

(Govt. of Maharashtra)

Office of the,

State Tax Officer, ANDHERI

WEST _703 {MUM-VAT-C-’H'I},
Cabin no.-E-04, 6TH floor,

GST Bhavan (New Building)
Mazgaon,

Mumbai-400010.

Phone No- 022- 23760653/2376067
Z-mail Id:-mumvatc’/‘i?@gmail.com

| E-mai 1a:-mumvalcT1 TP

FORM

GST DRC-07

[See rule 100(1), 100(2), 100(3) & 142(5)]

RDER

ORDER

To,
Trade Name-STEELERA ENGINEERS PRIVATE LIMITED

GSTIN- 27AAXCS3708D1Z2
Email- info@steelera.in

No: STO (Andheri West_703)/Scrutiny 17-

References-

LA SRR =

1. Proceedings of Scrutiny of returns ini

in FORM-GST-ASMT 10 vide Reference

isduly served upon you through Common portal, intimating the
lable on Common Portal, for the aforesaid periods.

Returns & other electronic records avai
2. Your explanation on Common portal in
3. Intimation of tax ascertained as being
form DRC (01A) issued

by this office vide Reference No

18/DRC-07/2022-23/B-85 MUMBAI, Dt. 13.06.2022

tiated u/s 61 of the GST Laws by issuance of Notice

No ZD270921016365F dated 13/09/2021 which
discrepancies noticed in

FORM-GST-ASMT-11, not received.
payable under section 73(5)/74(5) r/w Rule 142 in
: 7D270122032579G Date:

12/01/2022 which is duly served upon you through Common Portal.

4. Your explanation on Common portal in
5, Show Cause

GST DRC-01A - Part B not received.

Naotice in FORM-GST-DRC-01 vide Reference No 7D270222112386Q dated

28/02/2022 which is duly served upon you through Common Portal.

6. Your explanation on Common portal in

Background in brief-

FORM-GST-DRC-06, not received.

M/s. STEELERA ENGINEERS PRIVATE LIMITED is a registered taxpayer under Goods

and Service Tax Act 2017 with Registration

availed ITC on Input & Input Services and utilized the same towards pay

27AAXCS3708D1Z2. The taxpayer has
ment of outward Tax.

Number-

Whereas, during the proceedings of Scrutiny of Returns are initiated in your case, for the

FY. 2017-18 (from July-17 to Mar-18), discrepancies found

form GST-ASMT-10 and accordingly you we
Explanation in Form GST-ASM

due date for compliance. Hence the case is re

GST Act, 2017. Intimation in form DRC-01A as

common portal. No reply received

are communicated to taxpayer in

re directed to furnish on Common Portal, your

T -11 with supporting information and documents online before

commended
mentioned in

for adjudication under section 73 of
reference No 3 was served through

in part B. Thereafter detailed show cause notice in FORM GST-

DRC-01 u/s 73 of MGST/CGST issued as referred 5 above.

ommissionaes N
Nod o o oaion-T, Mumbai,



Whereas, it has been found that returns filed by you in FORM-GSTR-3B, GSTR-1, GSTR-9
,GSTR-9C & System Auto populated GSTR-2A for the F.Y. 2017-18 (from July-17 to Mar-18)were
examined in detail by this office and following discrepancies have been noticed.

Excess
GSTR 3B/9 which is not
confirmed in GSTR 2A or
8A of GSTR9

CGST | 25645659 297489.6
[SGST | 25645659 | 2074895 —seas.7 | 5799919 |

[Total | 34364435 3086274.5 | 343644.4 77663624

lssue in_brief During the course of scrutiny of GSTR-3B Return ,GSTR-2A & GSTR-9
Annual Return for the F.Y.2017-18 (from July-17 to Mar.18), it was noticed that the [TC pertaining
to GSTR-2A (Table 3 & 5 thereof) shown in GSTR-9 Pt.|I at Sr. No. 8A does not match with the
ITC pertaining to the GSTR-3B Return i.e. sum total of 6(B) and 6(H) shown in GSTR-9 Pt.ll1 at Sr.
No. 8B. The difference in ITC has shown in GSTR-9 Pt.INl at Sr. No.8 (D) is excess ITC availed by

the taxpayer and the same is to be recovered from the taxpayer under Section 73 of CGST Act,
2017.

During the course of scrutiny of GSTR-3B Return &GSTR-2A for the F.Y. 2017-18 (from
July-17 to Mar.18), it was noticed that the ITC pertaining to GSTR-2A (Table 3 &5 thereof) does
not match with the ITC pertaining to the GSTR-3B Table No. 4A(5). The difference of ITC between
GSTR-3B and GSTR-2A is the excess ITC availed by the taxpayer and the same is to be recovered
from the taxpayer under Section 73 of CGST Act, 2017.

Legal Position ;
In this regard your attention is invited towards the provision of section 16 ,42&155 of
CGST Act, 2017, which are as under,

Section 16 subsection (2):- Notwithstanding anything contained in this section, no
registered person shall be entitled to the credit of any input tax in respect of any supply of goods
or services or both to him unless,— (a)-—---- (b) -

(c) subject to the provisions of section 41, the tax charged in respect of such supply has been
actually paid to the Government, either in cash or through utilization of input tax credit admissible
in respect of the said supply; and -- -- =

42. Matching, reversal and reclaim of input tax credit

As per the provisions of Section 42 of CGST Act, 2017, the ITC (inward supply) shown in

GSTR -3B Return filed by the taxpayer (Recipient) for the tax period should be matched with the

GSTR-2A auto populated after submitting the GSTR-1 return by the supp
period or any preceding tax period.

lier for the same tax

section 155. Burden of Proof.
“Where any person claims that he is eligible for input tax credit under this Act, the burden
of proving such claim shall lie on such person”.

Contravention of the Law and Provisions:
MGST/CGST Act 2017.

) M

—

W N AVYAL
Dy. Commissionas o Stale lax
Nodal Division-7, Mumbai.

Contravened the provisions of Section 16,41842 of

=105)

WM

by T“‘ (E

AVision-7, Mumbai.

-705)
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Objection in brief Tax Interest Penalty TOTAL
ITC on purchase invoices IGST 0 0 0 0
uploaded by supplier in GSTR 1 | CGST 1594.0 1849.0 10000.0 13443.0
filed after last date of availment | SGST 1594.0 1849.0 10000.0 13443.0
-section 16(4) Total 3188.0 3698.1 20000.0 26886.1

Issue in brief: During the course of scrutiny of return in FORM- GSTR-3B, GSTR-9 ,GSTR-9C and
GSTR 2A. It is noticed that return filed by taxpayer and ITC auto populated in GSTR 2A after
submitting the GSTR-1 return by the supplier and availed input tax credit in presecibed time
limit. But some ITC availed by taxpayer on purchase invoices uploaded by supplier in GSTR 1
after last date of availment of ITC as per section 16(4) of GST Act,2017. Therefore, the said ITC
availed is inadmissible and needs to be recovered from the taxpayer under Section 73 of CGST
Act, 2017 along with interest and penalty.

Legal Position :
In this regard your attention is invited towards provision of section 16 (4) of CGST Act, 2017,

which are as under,
16. Eligibility and conditions for taking input tax credit.—

(2) (3)

(4) A registered person shall not be entitled to take input tax credit in respect of any invoice or
debit note for supply of goods or services or both after the due date of furnishing of the return
under section 39 for the month of September following the end of financial year to which such
invoice or invoice relating to such debit note pertains or furnishing of the relevant annual return,
whichever is earlier.

Provided that the registered person shall be entitled to take input tax credit after the due date
of furnishing of the return under section 39 for the month of September, 2018 till the due date of
furnishing of the return under the said section for the month of March, 2019 in respect of any
invoice or invoice relating to such debit note for supply of goods or services or both made during
the financial year 2017-18, the details of which have been uploaded by the supplier under sub-
section (1) of section 37 till the due date for furnishing the details under sub-section (1) of said
section for the month of March2019
Section 155. Burden of Proof.

“Where any person claims that he is eligible for input tax credit under this Act, the burden of
proving such claim shall lie on such person”.
Rule 37 of GST Rules, 2017

(1)-weerereeeee (2)
(4) The time limit specified in sub-section (4) of section 16 shall not apply to a claim for re-

availing of any credit, in accordance with the provisions of the Act or the provisions of this
Chapter, that had been reversed earlier.

ik Objection in brief Ta
No. X Interest Penalty TOTAL
83 Excess RCM ITC in | IGST 4500 5220 10000 19720
GSTR9_6CDF than liability | CGST 15856.0 18393 10000 44249.0
shown in GSTR 9 4G SGST 15856.0 18393 10000 44249.0
Total 36212.0 42005.9 30000.0 108217.9
3 /\“

.705)

> Tax (E

NITIN G. AWALE

Dy, Comrmission: T
Nocal wivision-7, Mumbai.

1.705)



Issue in brief: The relevant transactions details has been already communicated to

taxpayer with ASMT-10 & DRC-01A.
The liability declared in 4G of annual return is to be verified with the actual tax

payment in RCM. The ITC as per 6CDF of annual return can be availed if tax on RCM

paid. It has been observed that Taxpayer has claimed excess ITC in GSTR-9_6CDF as

compared to 4G an account of RCM is at Rs 36212/-.

Legal Position :

In this regard your attention is invited towards provision of section 16 (4) of CGST Act, 2017,

which are as under,
16. Eligibility and conditions for taking input tax credit.—

(4) A registered person shall not be entitled to take input tax credit in respect of any invoice or
debit note for supply of goods or services or both after the due date of furnishing of the return
under section 39 for the month of September following the end of financial year to which such
invoice or invoice relating to such debit note pertains or furnishing of the relevant annual return,
whichever is earlier.

Provided that the registered person shall be entitled to take input tax credit after the due date
of furnishing of the return under section 39 for the month of September, 2018 till the due date of
furnishing of the return under the said section for the month of March, 2019 in respect of any
invoice or invoice relating to such debit note for supply of goods or services or both made during
the financial year 2017-18, the details of which have been uploaded by the supplier under sub-
section (1) of section 37 till the due date for furnishing the details under sub-section (1) of said
section for the month of March2018.

Section 155. Burden of Proof.

“Where any person claims that he is eligible for input tax credit under this Act, the burden of
proving such claim shall lie on such person”.

Rule 37 of GST Rules, 2017

(1)---eeeeeees (2)

(4) The time limit specified in sub-section (4) of section 16 shall not apply to a claim for re-
availing of any credit, in accordance with the provisions of the Act or the provisions of this
Chapter, that had been reversed earlier.

Contravention of the Law and Provisions: Contravened the provisions of Section 50(1) of
MGST/CGST Act 2017.

RTP failed to reply and failed to submit proper submission for parameters communicated by this
office. Hence DRC-07 issued as per DRC-01 communicated to RTP.

Reply and submission
Taxpayer failed to file reply and submission against the show cause notice issued in form DRC-01
u/s 73 of MGST/CGST act.
Discussions and conclusion
Issues about discrepancies in returns as discussed in this order above are communicated to dealer in
return scrutiny proceedings by issuing notice in form ASMT-10 as refereed 1 above to which dealer
responded but no reply found. Thus, case is recommended for adjudication u/s 73 of MGST/CGST act and
| intimation in form DRC-01A and detailed show cause in form DRC-01 were issued to taxpayer as referred 3
and 5 in references.
To all this communication and show cause notice taxpayer not filed reply as mention in reference no 6,
which is not satisfactory. Hence DRC-07 issued. 4

Dy. Commi=cion. -
Nww Wivivion-7, Mumbai.
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fication of iabil

As discussed in earlier para of this order, following is the summary of the liability on
account of different issues enumerated in this order.

*Kindly note that the interest is calculated up to the date of

I, State Tax Officer, Andheri West_703, Nodal Division 07,
73(9) of the CGST/MGST Act, 2017 in case
Registration Number-27AAXCS3708D122

issue an order of total pa

Note- Appeal against this order
(Appeals), DC-APP-E-706, Nodal Divis

para | Objections in brief Tax Interest Penalty Total
No.
73 | Excess ITC claimed in GSTR 3B8/9 which is
not confirmed in GSTR 2A or 8A of GSTRO | 3436443:5 3986274.5 | 343644.4 | 77663624
79 | ITC on purchase invoices uploaded by
supplier in GSTR1 filed after last date of 3188.0 3698.1 20000.0 26886.1
availment section-16(4)
83 | Excess RCM ITC in GSTR9_6CDF than
liability shown in GSTR 9 4G 36212.0 42005.9 30000.0 108217.9
TOTAL 3475843.5 | 4031978.5 393644.4 | 7901466.4
IGST 2928030 3396515 302353 6626899
CGST 273907 317732 45645.7 637284
SGST 273907 317732 45645.7 637284
TOTAL 3475843.5 | 4031978.5 393644.4 7901466

ORDER

You are hereby advised to pay the amount of tax as ascertained
amount of applicable interest and penalty in full on or before

Date-13.06.2022
Place-Mumbai.

|

MADAN B
CHAVHAN

12.09.2022.

order and subject to the payment date.

Mazgaon, Mumbai therefore u/s
of M/s. STEELERA ENGINEERS PRIVATE LIMITED
for the period of 01.07.2017 to 31.03.2018, hereby
yable 7901466/- under MGST/CGST/IGST Act.

above along with the

may be filed before the Deputy Commissioner of State Tax
ion 07, Mumbai within 90 days after receipt of the order,

Digltally signed by
MADAN B CHAVHAN
Date: 2022.06.13
17:24:12 40530

STATE TAX OFFICER
ANDHERI WEST_703

M

/—‘

~ NITIN G. AWALE

B;icblnl-n ;

TG Tax (L-705)
Nouar vivision-7, Mumbai.
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